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r. CMONEHCK i3 Mas 2020 roga

3agsenposckuit pailoHHBIN Cy1 ropoaa CMoeHCKa

B COCTaBe: NpeAceaTennscTBytowmero cyasn Kybpnkoroit MLE.,

npu cekperape Jlobaueroit M.@.,

¢ ydacruem uctua Ilonosuexo [l ee npencraputens [lpoxopoea P.C., mpokypopa Capakys
M.A.,

paccMOTpeB B OTKPHITOM cyAaeOHOM 3acegannM rpaxaanckoe geno no ucky Ilonopunxo [N

B < Vonosy NSNS o NpUSHAHFN YTATABWNM npaBa

IOJIE30BAHMS KUIIBIM TIOMEUICHHEM,
YCTAHOBHUIL

[Tonosuuko [l o6patunace B cya ¢ uckom x Howory [l o npusnanuu yrpaturimmim
NPaBoO MOJIb30BAHMA KMJIBIM TIOMEINCHHEM, yKa3aB, YTO € na OCHOBAHWHM JOTOBOpa Aapeuus OT
26.01.2020r., 3aK)I04€HHOTO ¢ OTBETYHMKOM, MPHHAMNEKHT LA NpaBe COGCTBEHHOCTH KBAPTUPA MO
agpecy: r. Cmonenck, yn. Cenoa, [ OtseTunk He MCRONHMI B3ATOTO Ha cebs
0043aTCBCTBA IO CHATHIO ¢ PETHCTPALMOHHOTO yYeTa B YKa3aHHOW kBapTHpe. MDaKTHYECKH B
KBapTHPE HE IPOKHBAET, PacxXo/I0B 10 OIUIaTe KOMMYHAIBHBIX YCNYI HE HECET, €ro JIHYHEIX Bellei
B KBapTupe HeT. PerncTpanus ero HOCHT (OpManbHBIH Xapakrep u HAapyIacT IpaBa HCTHA KAk
cobcTBeHHMKa. B oTol cBa3m, npocut npusHate Vowora [} yrpatuswum npaso mons3osanns
KBapTupo# (1.a. 2-3).

HMcren u ee mpencraBHTENb MO YCTHOMY XOJAarTaiCcTBY B CyncOHOM 3ace/IaHHM MCK
HOILIEPIKANH.

OTBeT4UK, H3BEIIEHHBIH HaJUICKalle, HAIIPaBUT B CYZ XOAATAHCTBO O PaCCMOTPEHHH JieNia B
€T0 OTCYTCTBHE, a TAKXKE 3asBNEHHE O MPH3HAHWHA UCKA B NIOJHOM 00beMe, KOTOPhIe NPHOOILEHb! K
marepuanam fAena. [TocnencTBus npuzHaHuS NCKa Pa3bICHCHBI H MMOHATHEI (1. 22-23, 41).

[Ipn Taxux obcrosrenncrpax, ¢ yuyeroMm mnonoxewwit cr. 167 I'TIK PO, cyn cuen
BO3MOYKHBIM PACCMOTPETh AENO B OTCYTCTBUE OTBETYHKA.

ITpensaTcTBHit K NMPUHATHIO NIPU3HAHUA OTBETYHUKOM HCKa, TIPEAYCMOTPECHHBIX 4. 2 CT. 39
['TIK P®, He ycMaTpuBacTCs, OTBETUHK HE OCIApHBACT OOCTOATENLCTBA, Ha KOTOPBIX HCTIIOM
OCHOBaHbI HCKOBbIE TpeOOBaHHMSL.

Orserunky pazbicHeHa M MOHATHA 4. 3 cT. 173 ['TIK P®, B COOTBETCTRHH ¢ KOTOPOM MpH
NPUSHAHUM OTBETYMKOM HCKA U IPHHATHH €0 CYAOM NPUIIMMAeTCs pelieHne o0 y/IOBIETROPEHNN
3agBJICHHLIX UCTLUOM TPeGORAHHI.

Ha ocnoanun u. 3 ¢1.173 I'TIK PD cyn npHHUMAET MPU3HANKNE HCKA OTBETYHKOM,

B coorserctBuy ¢ uw.”4 cr. 198 I'TIK P® B cnaydae npusHanus HCKA OTBETYNKOM B
MOTHBHPOBOUHOH YacTH pPeUIeHHs cyAa MoXeT OBITh YKa3aHO TOJNLKO HA TIPU3HAHHE WCKa W
MPUHATHE €T0 CYHOM.

B coorsercTrunm co c1. 98 I'TIK P® cTopoHe, B 0NL3y KOTOPOH COCTOANOCH pEIEHNE CyAa,
Cy MPHCYXIAET BOIMECTHTH C APYTOH CTOPOHEI BCE MOHCCEHHEIE IO AENy CYNeOMbIE pacxoant, K
KOTOPBIM OTHOCATCA B cuaty ¢T. 88 T'TIK P® n pacxoas! no ymnare rocyIapcTBEHHOH MOUITHHBI 3
nofayy ucka B cyA. B cea2u ¢ yeM, ¢ OTBETUHKA NOMTEKHT BIRICKAHHIO FOCIIONIINIA, YIIaYeHHAd
HCTLIOM IIPH MOJade UCKOBOTQ 3asBNCHu, B pasmepe 300 py6. (n.a. 4).

Ha ocroBanuu n3noxeHHOro, pyKoBOACTRYsACH cTaThaMu 173, 194-198 I'TIK PD, cyn

PEIU U
Hex ynosneTBopuTh.

IIpuznars Horosa [ y poTvBLIHM NPABO [ONL30BAHKUS SKHIIBIM

MOMEHICHHEM, PACIIONIOAEHILIM 110 aapecy: ropog Cmonenck, ynuua Ceaora, moM Ne 22, kpapTHpa
Ne 81.



